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Background:

In July 2005, Alon Nativ opened up “Aley Shalechéstael’s first crematorium, in
Hibbat Zion, a Moshav south of Hadera. In JanuaB0®&, the Chief Rabbinate
announced that the ashes of cremated Jews shoulkjdited by all burial societies
and the relatives of those cremated should ndblsiva, say Kaddish or observe any
mourning rituals. On August 22, 2007, the crematariat Hibbat Zion was burned
down by arsonists. The residents of Hibbat Zionthbreligious and secular,
expressed across-the-board opposition to the crems. In January 2007 and
August 2007, the Shas party said that it wants agsplegislation outlawing
cremation in Israel.

According to Aley Shalechet, cremation is choseherWestern World as follows:
Japan 99.9%; Switzerland 75.5%; England 73%; Swedad Denmark 70%;
Canada 45%; U.S. 32%; Spain 17.8%; Italy 16%.

A 2002 survey by Geocartographia in Israel, fouhdttabout 10% of Israeli Jews
would choose cremation. Even so, only 450 peopleetuto Aley Shalechet, and
80% of them are alive and wéll.

In light of the above, it is timely to publish tiisretofore unpublished responsum by
Rabbi Isaac Klein z”l. It was, apparently, writtéar the Committee on Jewish Law
and Standards of the Rabbinical Assembly in 1976vals subsequently listed in
indices of Conservative respondd.xeroxed a copy of the responsum in 1990 from
the CJLS archives in New York but could not loghte xerox in 2005, when we
republished Rabbi Klein’s Responsa and Halakhiai®ti It has been edited below
following the format of that volume.




Sheilah:

The question of the permissibility of cremation@ciing to Jewish Law is coming to
the fore again. This time it is not a problem caubg a changing theology nor one
posed by the pressure of assimilation, which mdkes assume the customs of their
non-Jewish neighbors; but rather an economic pnobteeated by the present
situation in which we witness an increasing popolatand a decrease in ground
available for cemeteries. As time progresses, aessless ground will be available
for burial purposes. This situation prompts usdonsider the question anew.

Teshuvah:

The accepted practice among traditional Jews isdifemation is forbidden. Those
who request cremation do it consciously and ddliledy as a deviation from
normative Jewish practice. Hence the ample liteeatn the subject deals, with a
few notable exceptions, not with cremation itskelft rather with the situation where
cremation is dait accompliand questions arise from it. For example:

1. Are the members of the family under obligattonobserve the laws of
mourning? $ho'alin VedorshinDr. Isaac Una, No. 51)

2. May the ashes be buried in a Jewish cemetétgyyei Olam Dr. Meir
Lerner, Berlin 1905Da'at Kohen Rabbi Avraham Yitzhak Hakohen Kook,
No. 198)

3. May a rabbi officiate at such a funeral?

4. If we should permit the ashes to be buried aemetery, how much space
do we have to allot for themRg¢am Vol. 10 [5727], p. 322).

5. When a person was burnt in a crematorium againswishes, when does
the period of mourning begin: when the body hasliment, when they put
the ashes into a container, or when they bury $Re'gilot Uteshuvot
Zikhron Ya'akoyR. Ya'akov Yisrael Zuber, No. 15).

We have also a question where it is not the perbilisg of cremation that is under
consideration but rather whether it may be donesumedtraordinary circumstances.
For example: A person living among Gentiles famfra Jewish community and is
worried that should he die he would receive nonigiewurial in a Gentile cemetery,
may he request that he be crematdd@haneh HayyimR. Hayyim Fishel, Part 3,
No. 42).



Among traditional authorities, | came across ohly following few direct questions
about cremation:

1. Dr. Michael Higger in hi¢dalakhot Va’aggado{New York, 1933, pp. 161-
183) has @eshuvalon cremation.

2. Rabbi Yitzhak Yehudah Shmelkis in IiRgsponsa Bet Yitzhapl. 2, Yoreh
De'ah No. 155 (Thaeshuvahwas actually written by his son-in-law).

3. Rabbi Avraham Yitzhak Hacohen Kuk in his boolRefsponsa)a’at Kohen
No. 197. The question was directed to him by Rabbshe Hayyim Mervis
of Cape Town, South Africa.

In order to discuss the question properly we miust give the sources of the law. In

the Bible we read:
DY IND2) PON KD .Y DY ININ NYONY NMIN NN VIVN RLN YN TP D)
TINTR NN RNVN KDY DN ONONX NOTP D XINN 0P NIAPN NIAP 2D XYN

(372-275: XD D©YI2T) NONI T2 1NN TN N TUKN

And if a man have committed a sin worthy of deatid thou hang him on a
tree; his body shall not remain all night upon tifee, but though shalt surely
bury him the same day; for he that is hanged epaoach unto God; that thou
defile not thy land which the Lord thy God givetieé for an inheritance
(Deut. 21:22-23).

The Mishnah extends this commandment against aejagurial overnight to all
dead bodies and says:
(': 7Y PITNID) NWYN KD 921V NN NN PONN DI NON LTIV T X))
Furthermore, everyone who allows his dead to reraa@rnight transgresses a
negative commandmeré&nhedring:5).

The implications of this ruling are not clear. Thiblical commandment prescribes
two things: a. that the body not remain overnidghtthat the body be buried. Our
problem now is whether the Bible insists on buimalhe usual meaning of the term,
or is any form of disposal of the body permittedi@sy as it takes place the same
day? If the latter, then burial is mentioned beeadibru hakhamim bahovehhe
Bible speaks of what was customary and not of wizest mandatory.

The Talmudic discussion of this Mishnah leavespifublems unsolved. Thus:
ND2 DY 1YY INN DX PUNY PIN NP 12 NYHIY 11T DIWN PN 2T DN
NN POND INON (27 N7 DMIT) MNNAPN NAP 17 D TNON VYN
9N 12 )IVNY 22T DIVN PN 227 DN IIINT XN .IWYN KD 1YY NN
0T INOND L,NNAPN NIAP D7 MY TINON PN NNNN Y DNIAPD I
27y Y3 PYTMO) NNNN I NNIAPD



Rabbi Yohanan said in the name of Rabbi ShimonYo&mai: Whence is it
inferred that whoever keeps his dead unburied aylettransgresses thereby a
negative commandment? From the verse, “Télwaltsurelybury him” (Deut.
21:22); whence we learn that he who keeps his deédried transgresses a
negative command. Others state: Rabbi Yohananisaide name of Rabbi
Shimon ben Yohai: Where is burial alluded to in fmah? In the verse,
“Thou shaltsurelybury him”; here we find an allusion to burial in the abr
(Sanhedrind6b).

[A variant] reading of this passage is found in ¥akut Shimonyn this verse,

which reads as follows (ed. Venice 1566, parag):930
ND2 92 XNV INND DX POND PIN NP )2 PYNY 127 DN PN 1327 INN
7 22 TINDN WYY GX T2IYY PINT IND) PON KDY AN TNON 1NYYN
D) YINNT NN 32PN NP

Rabbi Yohanan said in the name of Rabbi ShimonYo&mai: Whence is it
inferred that whoever keeps his dead unburied ogletrtransgresses thereby a
negative commandment? From the verse, “his body sbaremain all night
upon the tree”. And whence is it inferred that s dransgresses a positive
commandment? From the verse, “Thshalt surely bury him”. Others state
etc.

The Talmud $anhedrimd6b) continues by telling this incident:
TP IMN XD PINYOIN 1170 NNND P NNAP : NHN 27D XIDN NIV 7D NN
72 SYNRT PIRYIVT KT NNOY T0DN :2APY> 192 RNN 27 IR I KDY
N D YRWN RO IIAPNY PIR TPD TAWDT 1MIAP 0D AdNID
L NDDY NI DPYTN MIAPINTN

King Shapor asked Rav Hama: From what passageeifidnah is the law of
burial derived? The latter remained silent and memlanswer. Thereupon Rav
Aha bar Yaakov exclaimed: The world has been gimemthe hands of fools,
for he should have quotetkor thou shaltbury”! That is no proof since it
might merely have meant that he should be placeal a¢offin. But it is also
written “thou shaltbury him”! He, King Shapor, would not have understood it
thus from the double verb. Then he should havegutavfrom the fact that the
righteous were buried! He might have replied tihatt tvas merely a general
custom...

It is obvious that Rav Hama agreed with Rabbi Y@mabut simply did not feel like
getting into a discussion with King Shapor, suspecthat he would not have
understood or would not have accepted the Talmygi of reasoning.

One more passage from the Talmilld() is relevant to our question:
1130 RPOY MXNY ININ 1793 DIWN IN XIN NN DIWN NNIAP :IND NOVIN
IND NI NPT DIVN NINN ONX - NI NINND MIAPMDT XY XD IMINT
$YNY RN DORND 719D XY XD IR L,NIN N9 DIVN NINN ORI 71N D5



[>3)7 2>N3T PN 17N NI9ID OPYTY ;N9 DIVN NINN ONXY PPYTN 1IAPINTN
02:73 IONP) PRVLN KDY NV NYY TYUN YIND PITY PN DTN
The scholars propounded: Is burial intended totalisgrace, or as a means of
atonement? What is the practical difference? Ifanmaid, "I do not wish
myself to be buried" - If you say that it is to peat disgrace, then he does not
have the legal power [to disgrace his relativest;ibit is for atonement, if he
says "l do not desire atonement"”, what is the |&@gte and hear: From the
fact that the righteous were buried, if you sawas for atonement - are the
righteous in need of atonement? Yes, as it is emjtt'For there is not a
righteous man upon earth who does good and simutti{Ecclesiastes 7:20).

This leaves the question open whether burialmgrdnagor adin (law), and if adin,
whethemidoraita (Biblical) or midrabbanan(Rabbinic). Opinions differ.

Dr. Higger in his responsum discusses the questioroughly and in detail. While
claiming to be free of the prejudices of the codieg parties and accusing them of
coming to the problem with their minds already magdefore examining any of the
pertinent evidence, he [is guilty of the same sihgn he stamps those with whom he
disagrees as pilpulistic rabbis, while those orshde he call$iakhamim(Sages).

Dr. Higger's thesis is that burial was not mandatdieither the Bible nor the

Talmud make it a must. At best, it had priority pe¢gher forms of disposal; it was

NN I IMNNN (the most preferable way to performmatzval) or even just a

minhag Dr. Higger has to do a lot of juggling in order dévercome the general

opinion that it is aitzvat Asseia positive commandment. Thus Maimonides says:
MNP D7 MNIY NNINN DY PT A ONIN DD DX NIAPY NYY NN
DY 921 INN DX PONN DI NRON 1202 PT NP2 ONIN KDY ./XIND DA NIAPN

N0 PATMIO MDON) NYYN KD

And it is a positive commandment to bury all thesecuted by order of the
court, for it is said, “thou shalt surely bury hihe same day”. This is not only
true of those executed by order of the court, bbbever leaves his dead
overnight transgresses thereby a negative commantdiibaws of Sanhedrin
15:8)

In his Sefer Hamitzvotylaimonides says:
YN YN NI NIV OV PT N2 MNIN NIAPD MPSY NN XD MSND
VY TNNND /NIIPN NP D7 90 NPIYDY /XINND DM NIAPN NIAP DY
LONM DM HNXIY NN DD NIAPIV 1D NN ,00NN0 INWA TN NI
Commandment 231 is that God commanded us to bosgtaxecuted by order
of the court on the day of execution, for the Ee@lOne said: “for thou shalt
surely bury him the same day”. And the languagé¢hef Sifrei is, “for thou
shalt surely bury him”, is a positive commandméitte same law applies to
all the dead, that is to say, that we must buryhaldead of Israel on the day
of their death.



Maimonides further says:
DN DAN NN PTND PRIMTOD RO MPY ONX) ...NIN NHNN T1AD TO0NN
PPN NIAP 27 NNV INNND NNIAPNIY D PYMIY PR 2P ROV MPN
('N: 27 AN MOoN)

The eulogy is in honor of the dead... but if one oedethat he should not be
eulogized, they do not eulogize him. If, howeves,didered that they should
not bury him, they should not listen to him, sitegial is a commandment, as
it is said, “thou shalt surely bury him” (Laws dfet Mourner, 12:1) (See also
Sefer Hahinukhed. Chavel, Mitzvah 534Semag, Lo Ta'asehyo. 197;
Ramban, Torat Ha'adam,ed. Chavel, p. 117Die Feuerbestattung vom
Standpunkt der Halacharon Rabbiner Dr. Schiffer, Frankfurt a. M., 1992,
13)

It is thus clear that not only must one refraimirteaving the body overnight, but he
must also dispose of it by burial, and burial megpecifically to put a body into the
ground for that is the most honored way of dispgsihthe dead. The Ramban in his
commentary on the Torah (to Deut 21:22) gives & \@gical explanation why this
law is mentioned only in the case of a criminakisg: 915 »NXIY N *9 Yy 9N
JO0N DMDR NYOP 2O” 10 NYYN XD INRLN DTN “Even though this person
[who was executed for a capital crime], becausth@fenormity of his sin, deserves
that his body be dishonored, you should not doesmabise, ‘he that is hanged is a
reproach to God’ ”. The extension of the law by thlebis of the Talmud is not mere
pilpul but a very logical conclusion.

One cannot miss the fact that the form of burighim Bible and in rabbinic literature
is always assumed to be burial in the ground. Thiisgourse, includes burial in
niches in caves. Burning is always mentioned abizyzon hamet,a form of
dishonoring the dead. Dr. Higger tries to distisfpubetween burning that derekh
bizayon(disrespectful) and burning thatderekh kavodrespectful). This may be a
pragmatic observation of the contemporary sceng,there is no basis for it in
halakhah Mutilation of the body even minimally is calleivul hamet(desecration
of the dead). Burning would certainly fall intoghaategory.

We mentioned before that almost all the responsahensubject deal not with
cremation itself but with questions arising fronemation. Whenever the problem
itself arose, it was usually met by a public condation by the Rabbis. Thus, the
guestion arose in ltaly at the end of the 19th wgntRabbi Elijah ben Amozegh,
Chief Rabbi of Livorno, wrote a treatise on the jsabYa'aneh Ba’'eshLivorno,
1886),consulted other Rabbis (skkayyei Olam p. 108) and called a conference of
the Rabbis of Livorno who reaffirmed the ban agasiremation (see Rabbi Moses
Israel Tedeschi in “Gutachten uber LeichenverbragiuMonatsschrift fur die
Literatur und Wissenschaft des Judenthuud. 2 [1890], pp. 149-153).



In 1905, Dr. Meir Lerner of Altona, Germany, pubksl his famougiayyei Olam
(Berlin 1905), containing answers of Rabbis frorargwcountry in the world that had
a Jewish community with a rabbi. Not only did thel condemn the practice, but
also, with a few notable exceptions, they prohbit®ing anything with the ashes,
such as burial in a Jewish cemetery, or for theigors to observe the laws of
mourning.

On November 27, 1911, the Orthodox Rabbis of Geynmagt at Frankfurt am Main,
discussed the question, and reaffirmed the comsiustached by that body at a
previous conference in 1904, to wit:

1) Die Erdbestattung ist eine biblische Vorschuifid nich bloss eine uralte Sitte.
(Burial in the ground is a biblical precept and aply an old custom.)

2) Die Leichenverbrennung is religionsgesetzlinhulaessig

a) weil durch sie das Gebot des Erdbegrabnigseduellt bleibt, sodann
b) weil sie nach Anschauung der ProphetenBarbari und
c) nach Meinung des Talmud und der Dizisoren le@zyon hamet,eine
Entwerdigung des Toten ist.

(Cremation is halakhically forbidden

a) because thmitzvahof burial in the ground remains unfulfilled;

b) because according to the view of the Prophetdoiarbarism;

c) according to the view of the Talmud and the sla, it isbizyon hamet

3) Die letzwillige Verfuegung eines Verstorbeneerbrannt zu werden, verpflichtet
und berechtigt die Hinterbliebenen keineswegs, giehorchsam zu erweisen.
(The last will and testament of a deceased to bmated does not obligate nor
justify obedience by the survivors.)

4) An Leichen, die eingeaeschert werden sollebehalie Mitglieder der Heiligen
Beordigungsbruderschaft von der Vornahme Abstancetumen. (If a body is
supposed to be cremated, the members ofHina Kadishamust keep their
distance.)

5) Ebensowenig darf in solchen Faellen seitens Rabbiners irgend welche
Trauerfeier abgehalten werden. (Even so, in susks;ahe Rabbi is allowed to
conduct some sort of memorial ceremony.)

6) Die Leichenreste sollen auf dem Totenacker metsn Krematorium und nicht
auf dem Juedischen Friedhofe begraben werden.rérhains should be buried in
the graveyard near the crematorium and not in #wish Cemetery.) Oie
FeuerbestattungDr. Schiffer, pp. 26-27)



In 1935, the Rabbis of Jerusalem met and issusd#n against cremation:
99N POYNND NNON RYYTP NI2N DOV DXIW 72NN DID DOWTIN N
MYYD X2 ORIV 172P2 ININX NP IIRN DX DAPT MONY 07N DN
.. 7189N N2V H ..DN DX9YIWN TN DINNN TIAD DY 1TO DY

We hereby notify all our fellow Jews that evétgvra Kadishamay not
handle the ashes of those cremated, and they magcmve the ashes
to bury them in a Jewish cemetery nor [honor themany way]... 10
Tevet 5695 (1935)... (Respondaa'at Kohen of Rabbi Avraham
Yitzhak Hakohen Kuk, p. 382)

It is evident that in Eastern Europe and in theefiricases of cremation were very
rare and the cases that did come up were alwayxias=sd with apostasy. To be
sure, even in countries that came under the infleeri Emancipation, the Orthodox
Rabbis did not falter in their condemnation of cagion or even of showing any
leniency in the permission of the burial of theesim a cemetery, as withessed by
Dr. Lerner's bookiHayyei Olam

Cracks do, however, appear in this solid phalaneneamongst Dr. Lerner's
respondents, who overwhelmingly forbid not onlynsadéion but any involvement
with the remains. Thus, Professor David Zevi Hoffimawhile agreeing with the
other respondents in principle, calls attentiothfact that not all people who ask to
be cremated are motivated by apostasy and llmakhees(as a provocation). Many
do it for reasons of fear lest they be buried vifite breath of life still in them, or
because of "aesthetische und sanitaere Ruecksldetghetic and sanitary motives).
(Hayyei Olam,p. 101). This is quite in contrast with the epish@urled by the
majority of the other respondents at those who thak their bodies be cremated.
They use such choice terms a9 ,0oy¥19 ,0ORVIN ,DYYY 0219 ,DXIDN
raY M2 DWW (apostates, evil ones, sinners, criminals, et@jof. Hoffmann's
attitude must have been taken into consideratiorihbge who advocated a more
lenient approach.

Thus, Rabbi Eliyahu Hazzan, Chief Rabbi of AlexamdiEgypt, permitted all
observances that wekevod hahayyintfor the honor of the living). He refers to a
responsum that he had written twenty years eadidrabbi Eliyahu ben Amozegh.
Then there is also the answer of Rabbi Herman Adher Chief Rabbi of Great
Britain, who permits the burial of the ashes inewi3h cemetery (p. 106). In his
answer, he refers toreeter (permissive ruling) issued by his father. Thisidés to a
letter to that effect sent in November 1887 by Rdfthan Marcus Adler (1803-
1890) to Nathanial Mayer, the first Lord Rothschsthting the following:

With reference to the religious bearings on thestjae, | beg to state that

whilst there does not exist any precept prohibitimg internment in a Jewish

cemetery of the ashes of a person who has alreaely tremated, our law is



decidedly and emphatically opposed to the pracicgemation. Both Jewish
law and usage require the interment of the bodiehe dead and view the
reduction of a corpse to ashes by fire as an iniyigtmd an outrage. This can
be proved by several passages in the Holy Scriptwee. Amos 2:1, where
punishment is pronounced upon Moab “because heeluttme bones of the
King of Edom into lime”. A Guide to LifeRabbi Tzvi Rabinowicz, p. 18).

This was reaffirmed by his son and successor faars/ later when the question

came up again when the wife of the prominent DruMa Davis was cremated on

September 27, 1891. Rabbi Herman Adler ruled:
| have given this request my full consideratiorcamcert with the members of
the Beth Din. We subscribe to the opinion statednyywenerated Predecessor
that there does not exist any precept prohibitimg interment in a Jewish
cemetery of the ashes of a person who has alreagly tremated, an opinion
supported by other eminent rabbis including thee€CRiabbi of Kovno (Rabbi
Isaac Elhanan Spector, 1817-1896). We accordingiynpp such a burial. At
the same time, we earnestly beg you and the membénse community not to
construe this permission into a sanction of thectma of cremation. We
ardently hope that no brother or sister in faith miake a similar testamentary
disposition, involving, as it does, a grave breatllewish law. A Guide to
Life, p. 19).

Because of these decisions, the by-laws of the aBusiociety of the United
Synagogue of London included the following rule:
The Society shall not make any arrangements whateveremation. Where
cremation is nevertheless to take place, a semiagg be held at the house
prior to the removal of the body, and if the ashe®ncoffined, then interment
may take place at a cemetery of the United Synagjognd the Burial Service
shall be conducted there at the time of interm@nGuide to Lifep. 19).

The surprise is that Rabbi Zadoc Kahn, the Chididraf France, joins those who
forbid the interment of the ashes in a Jewish cemewithout any qualifying
statement (p. 105), though we learn from other gsithat he was lenient in the
matter? Perhaps his response is not given in full.

We shall now deal with the advocates of the practiecho claim that there are no
valid halakhic objections to cremations. They sulihe following considerations in
support of their thesis:

1. Our primary source for the obligation of theaibluof the deceased body is the
passage of the Talmud in Tract&anhedrinthat we quoted above. Attention is
called to the fact that the Talmud does not askaaghtforward question: Where in

the Torah does it state that burial is commanda@aquired? It is couched, rather, as



an oblique question. i.e. Where is it hinteginez which would indicate that it is not
a requirement, a commandment, an obligation. ttijudicates that it was a current
practice.

2. The RASHBA (Rabbi Solomon Ibn Adret, Barcelpoa. 1235-1310) suggested
that lime be put on the body (Responsa, Vol. 1, 3®) to hasten decomposition, a
practice that was adopted by many of the piousdivin the Land of Israel. If the
purpose is rapid decomposition, is not crematior\an better method?

3. The usual reasons given for the objectionramation are not relevant any

longer. Such are the reasons by Rabbi Jacob Anatoli
PN DN YD ,DNNN NNNNI NINNND PINM PINN XN NYN DYOLMN
NN SUNY” PIMIN DTN 2 PN MDD TANRD NNN DTRN 9N DIOWUN
NNY OVPPYY ..ONNN IINNX DAPN PN XY (W :0”)D DDONN) N
DIPNA OMTIPNI MIAXND NNAPA XY 1D NN NANDI NPNIINN NN
TRON POIOIN APY ) (D 3N PUNRID) HOMIAN DY ONIAOWY DNNIAP
AN7Y V9-NIY N9 N9 NYID DY TNIONN

And Rabbi Isaac Arama:

195 ONPIPN DX I DMINNN DXPONN NAVYN PI NN NIMNNY NXIN PRIV
IUN DXMDNRN DN WD MM MDY NIRD DY 19V AW 1INON WY
D ANMNN DIPNY YAN NAVN TWAN IRV 132 1D NP L,(3: 2 NONP) 1IN
N NYID W PNN NTPY ,NNRIY PNN ) 2797 179y DX 91NN NIVNL DX
Nanl”

4. The one responsum to which all thatirim (lenient authorities) refer is that of
Rabbi Moses Israel Tedeschi of Trieste (quoted @pdde claims that cremation is
not only permitted but is recommended, it iM#dzvah His definition of Hibut
Hakever,which was considered a severe punishment, isaghethat one might be
buried alive. Now that we have a far better waydsposing of the dead, which
would eliminate this fear, we should use it. Thggastion of R. Solomon Ibn Adret
to put lime on the body he construed as a fornremation. Again, he insists, now
that we have a far better method, it should be usednsonance with the suggestion
of Adret. All the biblical verses where a return nwther earth is urged are not
commandments but rather statements of thber hakatuv bahoveh

It is our considered opinion that these objectians not valid, for the following
reasons. The first objection that the teremezdoes not constitute a rule is not
correct. Dr. Schiffer in his article on crematioremtioned above brings these
objections of Dr. Wiener, but Professor Maybaummdsi parallel passages in the
Talmud where the termemezis used and where it is clear that a commandngent i
implied. (p. 9 ff.). Furthermore, in the very safalmudic passage where King
Shapor asks the same question, he uses the word®MnnN Y NM2AP - “From
what passage in the Torah is the law of buriaeel?”
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The second objection, claiming that Adret's suggedif putting lime on the body is
analogous to cremation, is forced. Lime simply asts catalytic agent for nature to
do its work a bit faster, unlike cremation, whiclimgnates the normal work of
nature. Furthermore, Rabbi David ben Zimra (RADBAZJs this comment on
Adret's suggestion:

Do, N DY NMNSN MINYA XINYI 1OV D) NIDNITI 9NN DY 12TV 29 DY GN)

TN DY 72TV 11D ,00W DY WAL N7APN IOV NN DY MNONNN XIN DIPN

2 YR XINY YUY NHON YIANND TIAN YT NINP NNPN 20N NN VIYD

IN AT NI ITIVIOD TID? DD DVUND YAVN NN NN RON,NIN PYTIN ONXY, NN

NN NI RN N YY TO0N .y ODa NMIPNRD INNYI NOYNY TD I8P 1912

7790 Y20 /N PON 3727 W) (V0N DYI2T) ) VNN DNNY KNP

(This responsum is quoted by Ya'akov GellMinhagey Eretz Yisraglp. 311;
Hayyei Olam p. 108) It thus did not receive universal applovurthermore, Adret
gave this permission only in a case where they adsto transport the bones to
another place and therefore wished for the flesklegcompose faster. He did not
permit it as a normal procedure.

The third objection is valid and eliminates thosasons. But those were not the only
reasons. The other reasons - that cremation catestitizyon hametbiblical urging
that "dust thou art and to dust shalt thou retuam{j the constant repetition of burial
as the most respectful disposal of the dead ssaifid.

The objections to Rabbi Tedeschi's thesis are oisvioom what we have already
said.

We have already mentioned Rabbi Higger's striciuolegming that the law does not
forbid cremation. Butiharey kikhlot hako(in the final analysis), Dr. Higger comes
to this conclusion:
DYV DIVN DR .TIAD TITA OXNNN NIV NONRD PR PTM NIONN TN
YY) NNAPN DY INNDY RIND HMIND PXNIND NV OXIY NTO DOYINN DINN
(181
According to thehalakhah,one should not forbid cremation which is done
in a respectful fashion. But for other reasons,clwhouch upomlat yisrael
(the religion of Israel), it is good to stay awagrh this custom and to order
burial.

Rabbi Stanley Rabinowitz has now posed the questiannew light. Because of the
increasing shortage of ground available for cemeseithe state may step in and
make its own regulations. Why not anticipate theagion by being more lenient on
the subject? | have checked with some of the paaplee field and found that Rabbi
Rabinowitz is unduly alarmed. For a long time, #iortage will easily be met by
allowing more than one person to a graiéere is no objection iHalakhahto such
burials.
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In 1939 and 1954, the Rabbinical Assembly issueddiowing rulings: Cremation
is not permitted. When it is done by the familydisregard of Jewish practice, the
rabbi may officiate at the service in the funeratlpr only. The ashes may be buried
in a Jewish cemetery and appropriate prayers magioe but not by the rabbi lest it
be interpreted as approvaPrpceedingsof the Rabbinical Assemblypl. 6 [1939],

p. 156 and Vol. 18 [1954], pp. 52-53).

It is our considered opinion that, in view of theaterial that we presented, we
continue to abide by this ruling and continue thofe a practice that has so much
meaning and sentiment behind it, and which for eanilia has been the way of
showing our regard for the departed.

Appendix

Reform Rulings on Cremation
Among our Reform colleagues, cremation became anlibgl' question at the very
inception of the organization of the C.C.A.R. a #nd of the 19th century. Reacting
to a general spate of activity concerning crematiomany countries of Europe, it
was put on the agenda of the second annual coovetipaper was read by Dr. M.
Schlesinger in which he advocated that cremationrdmmmended. Q.C.A.R.
Yearbook\ol. 2, [1892], pp. 33-40). He seeks to prove ttraimation was practiced
in the early days of the people of Israel, but dadrthat burial became the prevalent
custom. He explains the reason for the adoptiothisfcustom. It was cheaper; in
those days, making a fire was a major operatiorthEtmore, burning meant making
a bonfire like the burning at the stake, which aasorrible sight and a reBizyon
Hamet Today's cremation has eliminated both these deraiions and it is
esthetically attractive, in contradistinction toriali which he calls, "the slow and
loathsome dissolution of the body in a pit, a psscerhich poisons the air and the
water and endangers the health and life of thoseleaee behind". Hence, he
concludes, that the spirit of Judaism is not agdns most decidedlfor cremation.
(ibid., p. 40).

At the convention of the following year, Dr. B. Behthal read a paper with the title,
“On Cremation from a Jewish Standpoin€.C.A.R. Yearbogkvol. 3, [1893], pp.
53-68), in which he refuted Dr. Schlesinger's ckaabout the dictates of the spirit of
Judaism. Dr. Felsenthal meets those claims witlséineastic paraphrase of a familiar
poetic maxim, thusly: Was Geist des Judenthumddisst, das ist im Grund des
Herren eigner Geist (What spirit of Judaism youcdlb, it is your own spirit after all)
(ibid., p. 65). Nevertheless, Dr. Felsenthal ends withgroposal of the following
resolution: “Be it resolved that in case we shdutdinvited to officiate as ministers
of religion at the cremation of a departed co-fehgst, we ought not to refuse on the
plea that cremation be anti-Jewish or irreligiobsd(, p. 68). This has been adopted
by the Reform movement and is still the practicdaio (see S. FreehoReform
Jewish PracticeNew York, 1976, Vol. I, pp. 133-135).
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Notes

1. This summary is based oiithe Jerusalem Pagstlanuary 31, 2006, p. 6;
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2007; June 12, 2007; August 23, 2007 (two storigsyust 24, 2007.

2. Robert SlosbergConservative Judais84/1 (September-October, 1980), p.
47; David Golinkin, An Index of Conservative Responsa and Practical
Halakhic Studied917-1990, New York, 1992, p. 51. The original tygrgpt
has neither title nor attribution nor is there anternal evidence that Rabbi
Klein is the author. However, the style is thatRdbbi Klein and the main
points and responsa cited are similar to RabbirtddResponsa and Halakhic
Studies New York, 1975, pp. 122-123 = second editionugsalem, 2005, pp.
146-147 =A Guide to Jewish Religious Practichew York, 1979, pp. 275-
276.

3. Re. King Shapur II and the Jews, ggwyclopaedia Judaicavol. 14, cols.
1306-1307 and Jacob NeusnArHistory of the Jews in Babyloni&ol. 4,
Leiden, 1969, pp. 49-50.

4. The original typescript indicates “(* which imdites that Rabbi Klein had
intended to fill in a source.

5. He means burying one person on top of anothexY8reh Deah362:4 and

David Golinkin inResponsa of the Va'ad Halakhaviol. 6 (5755-5758), pp.
277-279.
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